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sons and Domestic Relations, 2 ed., § 114. But see Humphries v. Davis, 
100 Ind. 274, 275. The correctness of such a construction is not called into 
question here, as the statute in the principal case does not expressly provide 
anything about inheritance. Some courts hold that each father should inherit 
the property which had been acquired from himself. Cf. Lanferman v. Vanzile, 
150 Ky. 751, 150 S. W. 1008; Humphries v. Davis, 100 Ind. 274. It is diffi- 
cult to see how, in the absence of express legislation, such a rule can be sup- 
ported. See Reinders v. Koppelman, 68 Mo. 482, 500. It may be argued that, 
since by adoption the child does not lose its right to take from the natural 
father, there should be complete mutuality of inheritance. But this does not 
necessarily follow; for the natural parent is sui juris and he voluntarily elects 
to sever the legal relation of father and child. See In re Namauu, 3 Hawaii 
484, 485; Humphries v. Davis, supra, 283. Furthermore, in the adoption 
statutes the legislative purpose is to benefit unfortunate children and not 
their parents. Wagner v. Varner, 50 la. 532. See Parsons v. Parsons, 101 
Wis. 76, 80, 77 N. W. 147, 148. Since the wording of the statute in the prin- 
cipal case is so comprehensive it would not seem unreasonable to hold that the 
legislature intended to create all the incidents of the common-law relation, 
including the right to inherit. 

Agency — Nature and Incidents of the Relation — Knowledge of 
Agent: When Imputed to Princtpal. — The plaintiff insured with the de- 
fendant company a horse which another company had refused to renew insur- 
ance upon because of a deformity. These facts if unknown to the defendant 
were sufficient to avoid the policy, but their agent had acquired knowledge 
of them before entering the company's employ. The horse died and the plain- 
tiff brought suit on the policy. Held, that the plaintiff cannot recover. Taylor 
v. Yorkshire Ins. Co., [1913] 1 I. R. 1. 

Knowledge acquired by an agent in the very transaction for which he is 
employed is imputed to the principal. Bawden v. London, etc. Assurance Co., 
[1892] 2 Q. B. 534; Suit v. Woodhall, 113 Mass. 391. It was early attempted 
to confine the doctrine to this case. See Warrick v. Warrick, 3 Atk. 291, 294. 
But this restriction has not been followed. See The Distilled Spirits, 1 1 Wall. 
(U. S.) 356, 366. Many courts, however, hold with the principal case that 
to bind the principal, the knowledge must have been obtained in the course and 
scope of the agent's employment. McCormick v. Joseph, 83 Ala. 401, 3 So. 
796; Shaffer v. Milwaukee Mechanics' Ins. Co., 17 Ind. App. 204, 46 N. E. 557; 
Union National Bank v. German Ins. Co., 71 Fed. 473. They argue that only 
here are the agent and principal legally identical. See Houseman v. Girard, etc. 
Association, 81 Pa. St. 256, 262. But there seems to be no logical distinction 
between knowledge acquired in and knowledge recalled during the agency. 
Hence knowledge, whenever acquired, which is material to the agency and 
clearly before the mind of an agent acting in the course and scope of the em- 
ployment should be held the knowledge of the principal for the purpose of 
that particular transaction. Lebanon Savings Bank v. Hollenbeck, 29 Minn. 
322, 13 N. W. 145; Shafer v. Phwnix Ins. Co., 53 Wis. 361, 10 N. W. 381. But 
cf. American Surety Co. v. Pauly, 170 U. S. 133, 18 Sup. Ct. 552. 

Banks and Banking — Deposits — Joint Tenancies. — The savings 
bank account of the intestate had been changed by him before his death into 
a joint account in the names of himself and his wife, the deposit book being 
kept in their joint possession. The administrator sued to recover the amount 
of the deposit at the time of the death of the intestate from the wife who 
had subsequently withdrawn it. Held, that the administrator may recover. 
Staples v. Berry, 85 Atl. 303 (Me.). 

A creditor and his debtor may change by novation an obligation to the cred- 
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itor alone into a joint indebtedness to the original creditor and another party. 
Armsby v. Famam, 33 Mass. 318. Such would presumably be the effect of 
the arrangement in the principal case, since the bank thereby assumed a joint 
liability to the intestate and his wife. Cases treating similar agreements as 
the mere creation by the original depositor of an agency to draw, revocable by 
his death, may usually be distinguished because of special facts which negative 
any intent to substitute a joint tenancy in the debt. Matter of Bolin, 136 N. Y. 
177, 32 N. E. 626; Gorman v. Gorman, 87 Md. 338, 39 Atl. 1038; Norway Sav- 
ings Bank v. Merriam, 88 Me. 146, 33 Atl. 840. The survivor of joint creditors, 
by analogy to joint tenancies in realty, becomes the sole legal owner of the 
chose in action. Eedderley v. Downs, 31 Minn. 183, 17 N. W. 274; Sessions 
v. Peay, 19 Ark. 267. Hence the right of the personal representative of the 
deceased in the principal case to compel the survivor to account is equitable 
and could rest only on some contractual or fiduciary obligation to the other joint 
tenant. Clements v. Hall, 2 De G. & J. 173. See Freeman v. Scofield, 16 N. J. 
Eq. 28, 29. Any presumption of a resulting trust because of the consideration 
moving from the intestate is rebutted by the relationship of husband and 
wife. Stevens v. Stevens, 70 Me. 92; Edgerly v. Edgerly, 112 Mass. 175. And 
the intent of the settlor, evidenced by the entry, coupled with the joint posses- 
sion of the pass book, seems to constitute an executed gift of a joint right in 
the debt, with the usual incident of survivorship. See Whalen v. MUholland, 
89 Md. 199, 43 Atl. 45. Cf. Bonnette v. Molloy, 138 N. Y. Supp. 67. 

Conflict of Laws — Marriage — Validity of Foreign Marriage. — 
An Illinois statute prohibited remarriage of any divorced person within one 
year after the decree was rendered, and declared that a marriage so contracted 
should be held absolutely void. The defendant and decedent, citizens of 
Illinois, were married in Missouri within a year after the former had obtained 
a divorce in Illinois. Held, that the marriage is invalid. Wilson v. Cook, 100 
N. E. 222 (HI.). See Notes, p. 535. 

Conflict of Laws — Marriage — Validity of Foreign Marriage. — 
A Colorado statute prohibited remarriage of any divorced person within one 
year after the decree was rendered, and declared that within that period the 
court could reopen the decree for cause. Another section of the code provided 
that a marriage valid where contracted was valid in the courts of this state. 
The plaintiff and defendant, citizens of Colorado, were married in New Mexico 
within a year after the former had obtained a divorce in Colorado. Held, that 
the marriage is valid. Griswold v. Griswold, 129 Pac. 560 (Col.). See Notes, 
P- 536. 

Constitutional Law — Impairment of the Obligation of Contract — 
Right of Purchaser at Mortgage Foreclosure Sale to Raise the Ques- 
tion, -r- After land had been mortgaged, a statute was passed extending to 
assignees of the mortgagor the right of redemption after foreclosure sale. On 
a bill by such an assignee to redeem from one who purchased at a sale after the 
statute, the purchaser objected to the statute as impairing the obligations of 
the mortgage contract. Held, that he cannot raise the question. Cowley v. 
Shields, 60 So. 267 (Ala.). 

Statutes altering the conditions affecting redemption after foreclosure sales 
are generally held unconstitutional as applied to prior mortgages. Paris v. 
Nordburg, 6 Kan. App. 260, 51 Pac. 799; HoUister v. Donahoe, n S. D. 497, 78 
N. W. 959. A few cases regard these statutes as going only to the remedy, and 
consequently not within the constitutional prohibition. Anderson v. Ander- 
son, 129 Ind. 573, 29 N. E. 35; Butler v. Palmer, 1 Hill (N. Y.) 324. The 
Supreme Court has held in favor of the general view, and has also settled 



